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	December 1, 2015

	[bookmark: _GoBack]Commissioner Stephen Pruitt shared the following message with superintendents yesterday.  The change must take place immediately.  

Please contact the Division of Support and Research at (502) 564-4394 or dacinfo@education.ky.gov for questions pertaining to testing.  For questions pertaining to Individualized Education Plans (IEP), 504 Plans or Program Services Plan (PSP), please contact the Division of Learning Services at (502) 564-4970. A list of consultants within the Division of Learning Services can be accessed here.  

NOTICE TO DISTRICTS AND SCHOOLS REGARDING CHANGE TO 703 KAR 5:070: PLEASE CEASE PRACTICE OF STUDENT-INITIATED ACCOMMODATIONS IMMEDIATELY 
Kentucky’s procedures for the inclusion of special populations in the state-required assessment and accountability programs, found in state regulation 703 KAR 5:070, have historically required that accommodations be student initiated, not teacher initiated. The February 2014 revision of the regulation placed greater emphasis on student initiation with the broad goal being for students to gain independence and self-advocacy skills. In the regulation, school staff were required to make accommodations available to students and ask if students would like to use their accommodations. It was considered student initiated if a student responded in an affirmative or negative manner.  
However, upon recent advice and guidance from the United States Department of Education, Office for Civil Rights (OCR), through its complaint resolution process, the Kentucky Department of Education is directing districts and schools to immediately cease the practice of requiring that accommodations be student initiated. Instead districts should make available and provide all accommodations as determined by a student’s placement team or Admissions and Release Committee (ARC) unless the student specifically refuses such accommodations. In practical terms, instead of asking the question to implement student initiation, a teacher or test proctor will provide the accommodation. 
All other guidance for the administration of accommodations, as defined in 703 KAR 5:070, remain unchanged. Districts are reminded that accommodations shall be: (1) determined by a student’s placement team; (2) determined in advance of the administration of statewide assessments; and (3) provided in conformance with all legal requirements including Section 504 of the Rehabilitation Act of 1973 and the Americans with Disabilities Act of 1990 (Title II). 
The Kentucky Department of Education is in the process of amending 703 KAR 5:070 to conform to the recent advice and guidance from OCR. The regulation amendment process will involve interaction with OCR and review and action by the Kentucky Board of Education anticipated in February 2016. The amended procedures will be available in training materials in advance of the spring 2016 testing window. Questions may be directed to the Division of Support and Research at (502) 564-4394 or dacinfo@education.ky.gov or Associate Commissioner Rhonda Sims at rhonda.sims@education.ky.gov. 


Stephen L. Pruitt, Ph.D.
Commissioner of Education
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