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Chairman Alexander, Senator Murray, and Members of the Committee, 

First, thank you for the opportunity to be with you today and for your efforts in passing the Every Student Succeeds Act. 

As the Chief State School Officer for the Commonwealth of Kentucky, I am excited about the future of education in our state under this new law, and the opportunity to build on the significant progress that Kentucky has made to date. 

We have already started work to engage a broad spectrum of education shareholders in this work. This spring, we held 11 regional and one virtual Town Hall meetings with total participation in excess of 3,000 people. 

Kentuckians told us what they value in their schools and how they define school success. We listened and are using those comments to shape our work as we move forward. 

I have assembled 166 diverse individuals and assigned them to work groups to examine the issues based on our goals and make recommendations on a new accountability system that will be a catalyst for improvement and every child succeeding.

The autonomy promised by ESSA is a welcome departure from the prescriptive nature of No Child Left Behind (NCLB) and I appreciate the continued focus on closing achievement gaps. 
I, like many of you, believe this is both a civil rights law and an education law. 

In Kentucky, we are working to move all children to higher levels of learning while also determining the root cause of achievement gaps, which we believe stem from opportunity gaps and access to rigorous, high quality learning opportunities. By making changes to address these issues, our goal is to not only close the gaps, but to eliminate them whenever possible.

I commend the United States Department of Education (USED) for its quick response in drafting regulations and releasing them in a timely manner for public comment. 

However, in my opinion, the proposed regulations go beyond what statute intended. Instead of guardrails along a multi-lane highway, the proposed regulations are more like concrete barriers along a one lane road with so many restrictions and requirements, that state choices are severely limited. 

The proposed regulations stifle creativity, innovation and the sovereignty of states to govern their own education policies. 

Additionally, the volume and complexity of the regulations are in direct opposition to Kentuckians’ desire for a simple system that provides a broad view of school performance. 

Implementing a new accountability system is a monumental task. Despite our best efforts, I am concerned about the timeline and states’ ability to implement a new, quality system that takes full advantage of ESSA.

I was heartened to hear the Secretary say recently that perhaps USED’s timetable was a little optimistic. We wholeheartedly agree.

For example, instead of using data from our current accountability system to identify schools for comprehensive support and improvement under the new system as the proposed regulations suggest, we feel it would be prudent to wait until the end of the 2017-18 school year to identify schools based on the measures of the new system. This would be fairer for our schools, allow a clean transition to the new system and eliminate an amalgam of the two systems during the transition year. In the meantime, as provided in Section 5 of the law, we would continue to support our currently identified low performing schools. 

I would implore the Secretary to commit to this timetable now and not wait until the regulations are finalized.

On another point, while the proposed regulations claim to replace NCLB’s narrow definition of school success, the requirement of a single summative score goes beyond the statute. 

The proposed regulations limit states’ ability to take a dashboard approach, which is broader, fairer and a more accurate representation of school performance.

In Kentucky, we found that a summative score leads to ranking and creates an unhealthy sense of competition rather than collaboration and collegiality that supports school improvement. 

We also found that, in some instances, it becomes more about adults chasing points and trying to “game” the system to manage the appearance of performance, rather than actual performance. 

Now, more than ever, what states need to implement ESSA is honest two-way communication, consistency and to be trusted to make good decisions. We need a common sense approach that supports a quality system of assessments, accountability and school improvement measures that can be implemented with fidelity and will promote doing what is right for ALL students. 

However, a compliance mentality prevails. Instead of assurances, the proposed regulations call for us to provide evidences. The sheer volume of paperwork that is necessary for peer review is overwhelming. And while the peer review process can be helpful, we are concerned that it is subjective, will result in inconsistent interpretations of the law, and may allow the department to promote its agenda outside of the regulatory process. 
Kentucky is committed to fully realizing the Congressional intent of ESSA. If this law truly represents a new day for education in America, states must have the support to take action based on quality and what is best for their students and move away from a compliance mentality. 

The Commonwealth of Kentucky looks forward to revised regulations that empower states with the freedom to plan, innovate, design and implement quality education systems that will ensure opportunity for all students and for Kentucky and promote the pillars of equity, achievement and integrity in education policy.
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