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  702 KAR 4:160 
 

KENTUCKY DEPARTMENT OF EDUCATION  
DIVISION OF FACILITIES  MANAGEMENT 

AMENDMENT to 
GENERAL CONDITIONS OF THE CONTRACT  

FOR CONSTRUCTION 
AIA A201-2007 

  
 
ARTICLE 2  OWNER 
 
2.2.1 Delete the entire paragraph. 
 
ARTICLE 4  ARCHITECT 

 
4.2 ADMINISTRATION OF THE CONTRACT 
 
4.2.1 Revise the first sentence of the paragraph to read: "...the final Certificate For Payment, and, at 

the discretion of the Owner and for Reimbursable Expenses, may be the Owner's 
representative during the one-year period for correction of Work described in Paragraph 12.2."  

  
ARTICLE 7  CHANGES IN THE WORK 
 
7.1.4 Add  subparagraph 7.1.4, as follows: "Proposed Change in the Work exceeding $7,500, 

additive or deductive, shall be subject to approval by the Division of Facilities Management, 
Kentucky Department of Education, prior to execution of the Change Order by the Owner." 

 
7.3.7 Revise the paragraph to read “…in case of an increase in the Contract Sum, an amount for 

overhead and profit not to exceed fifteen percent (15%) of the net cost of the change. In such 
case…" 

 
ARTICLE 9   PAYMENTS AND COMPLETION 
 
9.3 APPLICATIONS FOR PAYMENT 
 
9.3.1 Change "retainage if provided for in the Contract Documents" to "retainage as stipulated in 

Subparagraph 9.3.4." 
 
9.3.4 Add Subparagraph 9.3.4 as follows: "The Owner shall retain ten percent (10%) from each 

Application for Payment up to fifty percent (50%) completion of the Work, then, provided the 
Work is on schedule and satisfactory, and upon written request of the Contractor together with 
consent of surety and the recommendation of the Architect, the Owner shall approve a 
reduction in retainage to five percent (5%) of the current Contract Sum. No part of the five 
percent (5%) retainage shall be paid until after Substantial Completion of the Work, as defined 
in Section 9.8.1. After Substantial Completion, if reasons for reduction of the retainage are 
certified in writing by the Architect and approved by the Owner, a reduction to a lump sum 
amount less than the five percent (5%) retainage may be approved by the Division when 
deemed reasonable. The minimum lump sum amount shall be twice the estimated cost to 
correct deficient or incomplete work." 

 
9.6 PROGRESS PAYMENTS 
 
9.6.1 Revise the paragraph to read “…within the time provided in the Contract Documents or as 

required by state law, whichever is more restrictive, and shall so notify the Architect.” 
 
9.10 FINAL COMPLETION AND FINAL PAYMENT 
 
9.10.1 Add the following sentence to the end of the paragraph: "Upon receipt and approval of the final 

Certificate for Payment, the Architect, Contractor, and Owner shall complete their portion of the 
"Project Closeout Form" (BG-4, 2008), and the Owner shall forward it to the Kentucky 
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Department of Education, Division of Facilities Management, with the Architect's notification 
that all items of the punch list have been completed, a copy of the final Certificate for Payment, 
and a copy of the board order authorizing the BG-4 form, accepting the Work and approving 
final payment to the Contractor.” 

 
ARTICLE 11  INSURANCE AND BONDS  
 
11.1 CONTRACTOR'S LIABILITY INSURANCE 
 
11.1.2 Add the following:  "Such insurance shall be no less than the following amounts: 
 

(1) Public Liability $200,000.00 one person/maximum each person 
$500,000.00 one accident/maximum each person 

(2) Property Damage $200,000.00 one accident/maximum 
$500,000.00 aggregate" 

 
11.1.2.1 The Insurance required by Subparagraph 11.1.1 shall be written for not less than the following 

limits, or greater if required by law: 
 

(1) Worker's Compensation: 
 

a. State   Statutory 
b. Applicable Federal (e.g. Longshoreman's)  Statutory 
c. Employer's Liability   $500,000 

 
(2) Comprehensive or Commercial General Liability (including Premises-Operations; 

Independent Contractor's Protection; Product Liability and Completed Operations; Broad 
Form Property Damage); 

 
a. General Aggregate  

(Except Products-Completed Operations)  $1,000,000 
b. Products-Completed Operations Aggregate  $1,000,000 
c. Personal/Advertising Injury     

(per person/organization)   $1,000,000 
d. Each Occurrence     

(Bodily Injury and Property Damage)  $1,000,000 
e. Limit per Person Medical Expense                            $ 5,000 
f. Exclusions of Property in Contractors Care,  

Custody or Control will be eliminated. 
g. Property Damage Liability Insurance will provide 

Coverage for Explosion, Collapse,  
and Underground Damage.  

 
(3) Contractual Liability: 

 
a. General Aggregate   $1,000,000 
b. Each Occurrence 

(Bodily Injury and Property Damage)  $1,000,000 
 

(4) Automobile Liability: 
 

a. Bodily Injury  $500,000 Each Person 
$1,000,000 Each Accident 

 
b. Property Damage  $500,000 Each Accident, or 

a combined single limit of  
$1,000,000. 

 
(5) Liability coverage for the Owner, the Architect, the Architect's Consultants and others listed 

in the Supplementary Conditions will be provided (subject to customary exclusions for 
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professional liability), by endorsement as additional insureds on the Contractor's Liability 
Policy. 

 
 . (6) Excess Liability Umbrella Form: 
 

a. General Aggregate    $1,000,000 
b. Each Occurrence    $1,000,000 

 
The owner shall be consulted with to determine if additional coverage limits are required to 
comply with their specific needs as dictated by their legal counsel and/or insurance carrier. 

 
11.3  PROPERTY INSURANCE 
 
11.3.6 Revise the first sentence to read: "Before an exposure to loss may occur, the Owner shall file 

with the Contractor, the Architect, and the Division a copy of each policy that includes 
insurance coverages required by this Section 11.3.”   

 
11.4 PERFORMANCE BOND AND PAYMENT BOND 
 
11.4.1 Revise Paragraph 11.4.1 as follows: "Unless otherwise provided, when the Contract Sum 

exceeds twenty-five thousand dollars ($25,000) the Contractor shall furnish bonds covering 
faithful performance of the Contract and payment of obligations arising thereunder. A surety 
company authorized to do business in Kentucky shall execute bonds, and the cost thereof shall 
be included in the Contract Sum. Unless otherwise provided, the amount of each bond shall be 
equal to 100% of the Contract Sum, or 100% of the Lump Sum Base Bid plus or minus 
accepted Alternates, whichever is greater." 

 
ARTICLE 13   MISCELLANEOUS PROVISIONS 
 
13.1 GOVERNING LAW 
 
13.1.1 Add Paragraph 13.1.1 as follows: “None of the Contract Documents for this project shall be 

construed against the party preparing documents on the grounds that the party prepared or 
drafted the document, or any portion thereof.” 

 
13.6 INTEREST 
 

Revise the sentence to read “…shall bear interest from the date payment is due at such rate 
required by state law, or in the absence of law, at the prevailing legal rate at the time and place 
where the Project is located.” 

 
ARTICLE 15  CLAIMS AND DISPUTES  
 
15.3 MEDIATION 
 
15.3.2 Revise the first sentence to read: "The parties shall endeavor to resolve their Claims by 

mediation, which shall be in accordance with the Construction Industry Mediation Procedures of 
the American Arbitration Association in effect on the date of the Agreement.” 

 
 
END OF AMENDMENT 
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