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(1)   Grantees and subgrantees will use their own procurement 

procedures which reflect applicable State and local laws and 
regulations, provided that the procurements conform to 
applicable Federal law and the standards identified in this 
section 

(2)   …the Department shall require that a school food authority 
purchase, to the maximum extent practicable, domestic 
commodities or products. 

(3)   …In order to ensure objective contractor performance and 
eliminate unfair competitive advantage, however, a person that 
develops or drafts specifications, requirements, statements of 
work, invitations for bids, requests for proposals, contract terms 
and conditions or other documents for use by a grantee or 
subgrantee in conducting a procurement under the USDA 
entitlement programs specified in §3016.4(b) shall be excluded 
from competing for such procurements. Such persons are 
ineligible for contract awards resulting from such procurements 
regardless of the procurement method used. 

(4)   The standards contained in this part and 7 CFR part 3015, 7 CFR 
part 3016 and 7 CFR part 3019, as applicable, do not relieve the 
State agency or school food authority of any contractual 
responsibilities under its contracts. 

(5)   The grantee's or subgrantee's officers, employees or agents will 
neither solicit nor accept gratuities, favors or anything of 
monetary value from contractors, potential contractors, or parties 
to subagreements. Grantee and subgrantees may set minimum 
rules where the financial interest is not substantial or the gift is 
an unsolicited item of nominal intrinsic value. To the extent 
permitted by State or local law or regulations, such standards or 
conduct will provide for penalties, sanctions, or other 
disciplinary actions for violations of such standards by the 
grantee's and subgrantee's officers, employees, or agents, or by 
contractors or their agents. The awarding agency may in 
regulation provide additional prohibitions relative to real, 
apparent, or potential conflicts of interest. 

(6)   Procurements under USDA entitlement programs specified in 
§3016.4(b) shall be conducted in a manner that prohibits the use 
of statutorily or administratively imposed in-State or local 
geographic preferences except as provided for in §3016.36(c)(2).  

(7)   All procurement transactions will be conducted in a manner 
providing full and open competition consistent with the 
standards of §3016.36. 
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(8)   Incorporate a clear and accurate description of the technical 
requirements for the material, product, or service to be procured. 
Such description shall not, in competitive procurements, contain 
features which unduly restrict competition. 

(9)   Identify all requirements which the offerors must fulfill and all 
other factors to be used in evaluating bids or proposals. 

(10)   A proposed contract modification changes the scope of a 
contract or increases the contract amount by more than the 
simplified acquisition threshold.  

(11)   A school food authority may use its own procurement 
procedures which reflect applicable State and local laws and 
regulations, provided that procurements made with nonprofit 
school food service account funds adhere to the standards set 
forth in this part and §§3016.36(b) through 3016.36(i), 3016.60 
and 3019.40 through 3019.48 of this title, as applicable, 

(12)   Consideration should be given to consolidating or breaking out 
procurements to obtain a more economical purchase. Where 
appropriate, an analysis will be made of lease versus purchase 
alternatives, and any other appropriate analysis to determine the 
most economical approach. 
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