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MEMORANDUM
TO: Chief State School Officers
State Directors of Special Education
FROM: Melody Musgrove, Ed.D. 7y
Director

Office of Special Education Programs

SUBJECT:  Dispute Resolution Procedures under Part B of the Individuals with Disabilities
Education Act (Part B)

The purpose of this Memorandum is to introduce the updated and combined question and answer
(Q&A) document on the dispute resolution procedures that are set out in the Part B regulations,
published in the Federal Register on August 14, 2006, including mediation procedures (34 CFR
§300.506), State complaint procedures (34 CFR §§300.151-300.153), and due process
procedures (34 CFR §§300.507-300.516 and 300.532-300.533). The Office of Special Education
Programs (OSEP) encourages parents and local educational agencies (LEAs) to work
collaboratively, in the best interests of children, to resolve the disagreements that may occur
when working to provide a positive educational experience for all children, including children
with disabilities. To this end, the IDEA and its implementing regulations provide specific
options for resolving disputes between parents and public agencies, which can be used in a
manner consistent with our shared goals of improving results and achieving better outcomes for
children with disabilities.

The attached Q&A document provides responses to frequently asked questions to facilitate and
enhance States’ implementation of the Part B dispute resolution procedures. The Q&A
document incorporates prior clarification of the requirements of Part B of the IDEA and the Part
B regulations that OSEP has provided on the dispute resolution procedures in policy memoranda,
Q&A documents, letters responding to individual requests for policy clarification, and responses
to public comments published in regulatory notices in the Federal Register. Three previous
memoranda are being updated and reissued at this time as part of the Q& A document: OSEP
Memorandum 94-16 issued on March 22, 1994; OSEP Memorandum 00-20 issued on July 17,
2000; and OSEP Memorandum 01-5 issued on November 30, 2000. Some of the questions and
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answers in the Q& A document were previously contained in Questions and Answers on
Procedural Safeguards and Due Process Procedures For Parents and Children with Disabilities,
January 2007, updated June 2009. These questions have been revised, amended, and updated, as
appropriate.

The Q&A document consists of five sections: mediation; State complaint procedures; due
process complaints and due process hearing procedures; resolution process; and expedited due
process hearings.

As part of its general supervisory responsibility, a State educational agency (SEA) must ensure
implementation of IDEA’s dispute resolution procedures in a manner that meets the requirements
of the IDEA. OSEP encourages States and their public agencies to work cooperatively with
parents to attempt to address their differences through informal means whenever possible.
However, when those informal means prove unsuccessful, States should recognize the benefits of
encouraging their public agencies to voluntarily engage in mediation with parents, consistent
with 34 CFR §300.506. Also, since the inception of the Part B program in 1977, State complaint
procedures have provided a very effective and efficient means of resolving disputes between
parents and public agencies, without the need to resort to more formal, adversarial, and costly
due process proceedings.

Sections A and B of the Q& A document provide guidance on mediation and State complaint
procedures, respectively. Section C of the Q&A document describes procedures for due process
complaints as well as procedures for due process hearings when the dispute between the parents
and the public agency cannot be resolved through informal means, through mediation, or through
the resolution process. Even when resorting to IDEA’s due process procedures becomes
necessary, States and their public agencies should focus on ways to resolve the dispute with
parents as early as possible at the local level. Therefore, appropriate use of the resolution
procedures, described in Section D of the attached Q&A document, provides an effective and
efficient way of resolving disputes at the local level when a parent files a due process complaint.
Section E of the Q&A document addresses procedures for expedited due process hearings when
a parent or a public agency files a due process complaint regarding a disciplinary matter.

This Memorandum and the attached questions and answers are available at http://idea.ed.gov and
http://www?2.ed.gov/about/offices/list/osers/osep/policy.html.

We hope that you find this information helpful. If you or members of your staff have questions,
please contact Gregg Corr or your State Contact in OSEP’s Monitoring and State Improvement
Planning Division.

Thank you for your continued commitment to improving results for children and youth with
disabilities and to ensuring that the rights of children and their parents are protected.

Attachment



