Kentucky Department of Education Version of
® ATA bocument A701™ - 1997

Instructions to Bidders

’

=

:\
N\

n"
W
| g 1
7
0,0
w

NS

KeENTUCKY DEPARTMENT OF

%53 EDUCATION

Every Child Proficient and Prepared for SUCCESS

This version of AIA Document A701™-1997 is modified by the Kentucky Department
of Education. Publication of this version of AIA Document A701-1997 does not imply
the American Institute of Architects’ endorsement of any modification by the Kentucky
Department of Education. A comparative version of AIA Document A701-1997
showing additions and deletions by the Kentucky Department of Education is
available for review on the Kentucky Department of Education Web site.

Cite this document as “AlA Document A701™— 1997, Instructions to Bidders — KDE
Version,” or “AlA Document A701™-1997 — KDE Version.”

AlA Document A701™-1997. Copyright © 1970, 1974, 1978, 1987, and 1997 by The American Institute of Architects.
All rights reserved. Kentucky Department of Education Version of AIA Document A701™-1997.
Copyright © 2014 by The American Institute of Architects. All rights reserved.



Kentucky Department of Education Version of
'ATA Document A701™ - 1997

Instructions to Bidders

for the following PROJECT:
(Name and location or address)
KEenTucky DEPARTMENT OF

> EDUCATION

This version of AIA Document
A701-1997 is modified by the
Kentucky Department of Education.
Publication of this version of AIA
Document A701 does not imply the
American Institute of Architects’
endorsement of any modification by
the Kentucky Department of
Education. A comparative version
of AIA Document A701-1997
THE ARCHITECT: showing additions and deletions by
(Name, legal status and address) the Kentucky Department of
Education is available for review on
the Kentucky Department of
Education Web site.

THE OWNER:
(Name, legal status and address)

This document has important legal
consequences. Consultation with
an attorney is encouraged with

TABLE OF ARTICLES respect to its completion or
modification.

1 DEFINITIONS

BIDDER’S REPRESENTATIONS

BIDDING DOCUMENTS

BIDDING PROCEDURES

CONSIDERATION OF BIDS

POST-BID INFORMATION

PERFORMANCE BOND AND PAYMENT BOND

FORM OF AGREEMENT BETWEEN OWNER AND CONTRACTOR

PUBLIC WORKS ACT [Reference: KRS 337.505 to 337.550]

TAXES

POST BID REVIEW AND MATERIAL SUBMITTAL

EQUAL EMPLOYMENT AND NONDISCRIMINATION

CONFLICT OF INTEREST, GRATUITIES AND KICKBACKS, USE OF CONFIDENTIAL INFORMATION
[Reference KRS 45A.455]

© 00 ~N o o b~ w N

[ o
w Nk O

14 KENTUCKY FAIRNESS IN CONSTRUCTION ACT OF 2007 [Reference KRS 371.400 to 371.425]
15 KENTUCKY PREFERENCE LAW [Reference KRS 45A.490 to 45A.494]

AIA Document A701™ —1997. Copyright © 1970, 1974, 1978, 1987, and 1997 by The American Institute of Architects. All rights reserved. WARNING:
This AIA® Document is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA®
Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under
the law. This document was created on under license number , and is not for resale. This document is licensed
by The American Institute of Architects for one-time use only, and may not be reproduced prior to its completion.



ARTICLE 1 DEFINITIONS

§ 1.1 Bidding Documents include the Bidding Requirements and the proposed Contract Documents. The Bidding
Requirements consist of the Advertisement or Invitation to Bid, Instructions to Bidders, Supplementary Instructions to
Bidders, the bid form, and other sample bidding and contract forms. The proposed Contract Documents consist of the
form of Agreement between the Owner and Contractor, Conditions of the Contract (General, Supplementary and other
Conditions), Drawings, Specifications and all Addenda issued prior to execution of the Contract.

§ 1.2 Definitions set forth in the General Conditions of the Contract for Construction, AIA Document A201™, or in
other Contract Documents are applicable to the Bidding Documents.

§ 1.3 Addenda are written or graphic instruments issued by the Architect prior to the execution of the Contract which
modify or interpret the Bidding Documents by additions, deletions, clarifications or corrections.

§ 1.4 A Bid is a complete and properly executed proposal to do the Work for the sums stipulated therein, submitted in
accordance with the Bidding Documents.

§ 1.5 The Base Bid is the sum stated in the Form of Proposal for which the Bidder offers to perform the Work described
in the Bidding Documents as the base, to which Work may be added or from which Work may be deleted for sums
stated in Alternate Bids. The Base Bid shall include all labor, material, bonds, and the cost of all direct purchase orders
for material to be purchased by the Owner

§ 1.6 An Alternate Bid (or Alternate) is an amount stated in the Bid to be added to or deducted from the amount of the
Base Bid if the corresponding change in the Work, as described in the Bidding Documents, is accepted.

§ 1.7 A Unit Price is an amount stated in the Bid as a price per unit of measurement for materials, equipment or services
or a portion of the Work as described in the Bidding Documents.

§ 1.8 A Bidder is a person or entity who submits a Bid and who meets the requirements set forth in the Bidding Documents.

§ 1.9 A Sub-bidder is a person or entity who submits a bid to a Bidder for materials, equipment or labor for a portion of
the Work.

ARTICLE 2 BIDDER’S REPRESENTATIONS
§ 2.1 The Bidder by making a Bid represents that:

§2.1.1 The Bidder has read and understands the Bidding Documents or Contract Documents, to the extent that such
documentation relates to the Work for which the Bid is submitted, and for other portions of the Project, if any, being bid
concurrently or presently under construction.

§2.1.2 The Bid is made in compliance with the Bidding Documents.

§ 2.1.3 The Bidder has visited the site, become familiar with local conditions under which the Work is to be performed
and has correlated the Bidder’s personal observations with the requirements of the proposed Contract Documents.
1. The submission of a Bid will be construed as evidence that a site visit and examination of local
conditions have been made. Later claims for labor, equipment, or materials required or difficulties
encountered which could have been foreseen had such an examination been made will not be recognized.

§2.1.4 The Bid is based upon the materials, equipment and systems required by the Bidding Documents without exception.

ARTICLE 3 BIDDING DOCUMENTS

§ 3.1 Copies

§ 3.1.1 Bidders may obtain complete sets of the Bidding Documents from the issuing office designated in the
Advertisement or Invitation to Bid in the number and for the deposit sum, if any, stated therein. The deposit will be
refunded to Bidders who submit a bona fide Bid and return the Bidding Documents in good condition within ten days
after receipt of Bids. The cost of replacement of missing or damaged documents will be deducted from the deposit. A
Bidder receiving a Contract award may retain the Bidding Documents and the Bidder’s deposit will be refunded.

§3.1.2 (Not Used)
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§ 3.1.3 Bidders shall use complete sets of Bidding Documents in preparing Bids; neither the Owner nor Architect
assumes responsibility for errors or misinterpretations resulting from the use of incomplete sets of Bidding Documents.

§ 3.1.4 The Owner and Architect may make copies of the Bidding Documents available on the above terms for the purpose
of obtaining Bids on the Work. No license or grant of use is conferred by issuance of copies of the Bidding Documents.

§ 3.2 Interpretation or Correction of Bidding Documents

§ 3.2.1 The Bidder shall carefully study and compare the Bidding Documents with each other, and with other work
being bid concurrently or presently under construction to the extent that it relates to the Work for which the Bid is
submitted, shall examine the site and local conditions, and shall at once report to the Architect and Construction
Manager (if utilized) errors, inconsistencies or ambiguities discovered.

§ 3.2.2 Bidders and Sub-bidders requiring clarification or interpretation of the Bidding Documents shall make a written
request which shall reach the Architect and Construction Manager (if utilized) at least seven days prior to the date for
receipt of Bids.

§ 3.2.3 Interpretations, corrections and changes of the Bidding Documents will be made by Addendum. Interpretations,
corrections and changes of the Bidding Documents made in any other manner will not be binding, and Bidders shall not
rely upon them.

§ 3.3 Substitutions
§ 3.3.1 The materials, products and equipment described in the Bidding Documents establish a standard of required
function, dimension, appearance and quality to be met by any proposed substitution.

§ 3.3.2 No substitution will be considered prior to receipt of Bids unless written request for approval has been received
by the Architect at least ten days prior to the date for receipt of Bids. Such requests shall include the name of the
material or equipment for which it is to be substituted and a complete description of the proposed substitution including
drawings, performance and test data, and other information necessary for an evaluation. A statement setting forth
changes in other materials, equipment or other portions of the Work, including changes in the work of other contracts
that incorporation of the proposed substitution would require, shall be included. The burden of proof of the merit of the
proposed substitution is upon the proposer. The Architect’s decision of approval or disapproval of a proposed
substitution shall be final.

§ 3.3.3 If the Architect approves a proposed substitution prior to receipt of Bids, such approval will be set forth in an
Addendum. Bidders shall not rely upon approvals made in any other manner.

8§ 3.3.4 No substitutions will be considered after the Contract award unless specifically provided for in the Contract
Documents.

§ 3.4 Addenda
§ 3.4.1 Addenda will be transmitted to all who are known by the Architect and Construction Manager (if utilized) to
have received a complete set of Bidding Documents.

§ 3.4.2 Copies of Addenda will be made available for inspection wherever Bidding Documents are on file for that purpose.

§ 3.4.3 Addenda will be issued no later than four days prior to the date for receipt of Bids except an Addendum
withdrawing the request for Bids or one which includes postponement of the date for receipt of Bids.

§ 3.4.4 Each Bidder shall ascertain prior to submitting a Bid that the Bidder has received all Addenda issued, and the
Bidder shall acknowledge their receipt in the Bid.

ARTICLE 4 BIDDING PROCEDURES
8§ 4.1 Preparation of Bids
§ 4.1.1 Bids shall be submitted on the forms included with the Bidding Documents.

§4.1.2 All blanks on the Form of Proposal shall be legibly executed in a hon-erasable medium.

8§ 4.1.3 Sums shall be expressed in both words and figures. In case of discrepancy, the amount written in words shall govern.
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§ 4.1.4 Interlineations, alterations and erasures must be initialed by the signer of the Bid.
§4.1.5 All requested Alternates shall be bid. If no change in the Base Bid is required, enter “No Change.”

§ 4.1.6 Where two or more Bids for designated portions of the Work have been requested, the Bidder may, without forfeiture
of the bid security, state the Bidder’s refusal to accept award of less than the combination of Bids stipulated by the Bidder.
The Bidder shall make no additional stipulations on the Form of Proposal nor qualify the Bid in any other manner.

§4.1.7 Each copy of the Bid shall state the legal name of the Bidder and the nature of legal form of the Bidder. The
Bidder shall provide evidence of legal authority to perform within the jurisdiction of the Work. Each copy shall be
signed by the person or persons legally authorized to bind the Bidder to a contract. A Bid by a corporation shall further
give the state of incorporation and have the corporate seal affixed. A Bid submitted by an agent shall have a current
power of attorney attached certifying the agent’s authority to bind the Bidder.

§ 4.2 Bid Security

§4.2.1 Each Bid greater than $25,000 shall be accompanied by bid security in the form of a Bond provided by a Surety
Company authorized to do business in the Commonwealth of Kentucky, or in the form of a certified check, and in an
amount equal to at least five percent (5%) of the Base Bid amount, pledging that the Bidder will enter into a contract
with the Owner on the terms stated in the Bid and will, if required, furnish bonds covering the faithful performance of
the Contract and payments of all obligations arising thereunder. Should the Bidder refuse to enter into such Contract or
fail to furnish such bonds if required, the amount of the bid security shall be forfeited to the Owner as liquidated
damages, not as a penalty.

84.2.2 If a surety bond is required, it shall be written on AIA Document A310™, Bid Bond, unless otherwise provided
in the Bidding Documents, and the attorney-in-fact who executes the bond on behalf of the surety shall affix to the bond
a certified and current copy of the power of attorney.

8§ 4.2.3 The Owner will have the right to retain the bid security of Bidders to whom an award is being considered until
either (a) the Contract has been executed and bonds, if required, have been furnished, or (b) the specified time has
elapsed so that Bids may be withdrawn or (c) all Bids have been rejected.

§ 4.3 Submission of Bids

§4.3.1 All copies of the Bid, the bid security, if any, and any other documents required to be submitted with the Bid
shall be enclosed in a sealed opaque envelope. The envelope shall be addressed to the party receiving the Bids and shall
be identified with the Project name, the Bidder’s name and address and, if applicable, the designated portion of the
Work for which the Bid is submitted. If the Bid is sent by mail, the sealed envelope shall be enclosed in a separate
mailing envelope with the notation “SEALED BID ENCLOSED” on the face thereof.

§4.3.2 Bids shall be deposited at the designated location prior to the time and date for receipt of Bids as indicated in the
Advertisement or Invitation to Bid or any extensions thereof made by Addendum. Bids received after the closing time
and date for receipt and opening of Bids will be rejected and returned to the Bidder unopened.

8§ 4.3.3 The Bidder shall assume full responsibility for timely delivery at the location designated for receipt of Bids.
§ 4.3.4 Oral, telephonic, telegraphic, facsimile or other electronically transmitted bids will not be considered.

§ 4.4 Modification or Withdrawal of Bid
§4.4.1 A Bid may not be modified, withdrawn or canceled by the Bidder during the stipulated time period following the
time and date designated for the receipt of Bids, and each Bidder so agrees in submitting a Bid.

§4.4.2 Prior to the time and date designated for receipt of Bids, a Bid submitted may be modified or withdrawn by
notice to the party receiving Bids at the place designated for receipt of Bids. Such notice shall be in writing over the
signature of the Bidder. Written confirmation over the signature of the Bidder shall be received, and date- and time-
stamped by the receiving party on or before the date and time set for receipt of Bids. A change shall be so worded as not
to reveal the amount of the original Bid.

§ 4.4.3 Withdrawn Bids may be resubmitted up to the date and time designated for the receipt of Bids provided that they
are then fully in conformance with these Instructions to Bidders.
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§ 4.4.4 Bid security, if required, shall be in an amount sufficient for the Bid as resubmitted.

ARTICLE 5 CONSIDERATION OF BIDS

§ 5.1 Opening of Bids

At the discretion of the Owner, if stipulated in the Advertisement or Invitation to Bid, the properly identified Bids received
on time will be publicly opened and will be read aloud.

§ 5.2 Rejection of Bids
The Owner shall have the right to reject any or all Bids. A Bid not accompanied by a required bid security or by other
data required by the Bidding Documents, or a Bid which is in any way incomplete or irregular is subject to rejection.

8 5.3 Acceptance of Bid (Award) [Reference: KRS 45A.365]

§5.3.1 It is the intent of the Owner to award a Contract to the lowest qualified Bidder provided the Bid has been
submitted in accordance with the requirements of the Bidding Documents and does not exceed the funds available. The
Owner shall have the right to waive informalities and irregularities in a Bid received and to accept the Bid which, in the
Owner’s judgment, is in the Owner’s own best interests.

§ 5.3.2 The Owner shall have the right to accept Alternates in any order or combination, unless otherwise specifically
provided in the Bidding Documents, and to determine the low Bidder on the basis of the sum of the Base Bid and
Alternates accepted.

ARTICLE 6 POST-BID INFORMATION

§ 6.1 Contractor’s Qualification Statement

§ 6.1.1 Bidders to whom award of a Contract is under consideration shall submit to the Architect, upon request, a
properly executed AIA Document A305™, Contractor’s Qualification Statement, unless such a Statement has been
previously required and submitted as a prerequisite to the issuance of Bidding Documents.

§6.1.2 In determining the qualifications and responsibilities of the Bidder, the Owner shall take into consideration the
Bidder's skill, experience, facility, previous work standing, financial standing, capacity and ability to handle work in addition
to that in progress, and quality and efficiency of construction plant and equipment proposed to be used on the project.

8§ 6.2 (Not Used)

§ 6.3 Submittals

§ 6.3.1 Each Bidder shall submit as part of the Form of Proposal a list of subcontractors proposed for each major branch
of work itemized and described in the specifications for the Project. The Bidder’s listing of a subcontractor for a work
category certifies that the subcontractor has in current employment, skilled staff and necessary equipment to complete
that category. The Architect and Construction Manager (if utilized) will evaluate the ability of all listed subcontractors
to complete the work and notify the Owner. Listing of the Bidder as the subcontractor may invalidate the Bid should the
Acrchitect’s and Construction Manager’s (if utilized) review indicate the bidder does not have skilled staff and
equipment to complete the work category at the time the Bid was submitted.

.1 Changing subcontractors from those listed with the Form of Proposal is prohibited unless the bidder
provides grounds for such a change that are consistent with provisions of the Instructions to Bidders. Said
change shall be accompanied by a written explanation from the Bidder as well as a written release from
the listed subcontractor. All letters shall be on original company stationary with original signatures from
an officer in the company legally approved to act for the company. An unjustifiable change of
subcontractors may invalidate the Bid. Any change to a proposed person or entity shall be addressed as
noted in Section 6.3.3 of these Instructions to Bidders

§ 6.3.2 The Bidder will be required to establish to the satisfaction of the Architect and Owner the reliability and
responsibility of the persons or entities proposed to furnish and perform the Work described in the Bidding Documents.

§ 6.3.3 Prior to the execution of the Contract, the Architect will notify the Bidder in writing if either the Owner or
Architect, after due investigation, has reasonable objection to a person or entity proposed by the Bidder. If the Owner or
Architect has reasonable objection to a proposed person or entity, the Bidder may, at the Bidder’s option, (1) withdraw
the Bid or (2) submit an acceptable substitute person or entity with an adjustment in the Base Bid or Alternate Bid to
cover the difference in cost occasioned by such substitution. The Owner may accept the adjusted bid price or disqualify
the Bidder. In the event of either withdrawal or disqualification, bid security will not be forfeited.
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§ 6.3.4 Persons and entities proposed by the Bidder and to whom the Owner and Architect have made no reasonable
objection must be used on the Work for which they were proposed and shall not be changed except with the written
consent of the Owner and Architect.

§ 6.4 List of Materials, Suppliers, and Manufacturers
8§ 6.4.1 Each Bidder shall submit a complete list of materials/equipment with supplier’s and manufacturer's name in the
form and manner indicated on the Form of Proposal and in compliance with materials and equipment specified.

§ 6.4.2 In addition to the list furnished with the Form of Proposal, the successful Bidder thereafter known as the
Contractor, may be requested within thirty (30) calendar days after award of contract to furnish to the Architect and
Construction Manager (if utilized) a more detailed and complete list of the materials and equipment, together with the
manufacturer's or maker's name, brand and/or catalogue number, and product data or illustration thereof.

§ 6.4.3 Prior to the award of contract, the Architect and Construction Manager (if utilized) will make a preliminary
check of the lists included with the Form of Proposal and advise the Bidder and the Owner of the acceptance thereof,
and of such other actions as may be necessary in order to meet the requirements of the contract specifications. Should it
develop that any of the materials or equipment named in the list do not meet the requirements of the project
specifications, the Bidder shall be required to offer to the Owner other materials or equipment in compliance with the
specifications at no change in contract price. Preliminary review and acceptance of the above list shall not relieve the
Contractor of furnishing equipment and materials in accordance with the specifications.

§ 6.4.4 Written approval shall be obtained from the Architect regarding any material/equipment, supplier, and
manufacturer substitution. Substitutions are permitted in the following instance:
.1 Failure to comply with contract requirements;
.2 Failure of the supplier or manufacturer to meet delivery schedules or other conditions of the contract;
.3 Written release by the supplier or manufacturer.

§ 6.4.5 The Owner reserves the right to reject the bid of any Bidder who fails to furnish the information required under
Sections 6.3 and 6.4.

§ 6.5 Unit Prices
§ 6.5.1 Each Bidder shall submit as part of the Bid a list of unit prices as designated on the Form of Proposal.

§ 6.5.2 Unit prices are for changing or adjusting the scope or quantity of work from that indicated by the contract
drawings and specifications.

§ 6.5.3 Unit prices shall include all labor, materials, equipment, appliances, supplies, overhead and profit.

§ 6.5.4 Only a single unit price per item shall be given and it shall apply for either more or less work than indicated or
specified in the contract documents. In the event the contract is adjusted by unit prices, a change order shall be issued
for the change and for the increased or decreased amount.

§6.5.5 Unit prices listed by the Bidder and accepted by the Owner shall apply to all phases of work whether the work is
performed by the Bidder or by the Bidder's (Contractor's) subcontractors.

§ 6.5.6 For unit prices that apply to a lump sum Base Bid, the Owner reserves the right, prior to an award of contract, to
negotiate, adjust and/or reject any price that is determined by the Architect, Construction Manager, or Owner to be
excessive or unreasonable in amount.

§6.5.7 On line item total sum bids where Bidders are quoting firm unit prices for estimated quantities of units of work,
the unit price is the Bid and is not subject to change, either by the Bidder or Owner. The Owner reserves the right to
correct mathematical errors in extensions and additions by the Bidder. The Owner's corrected bid sum total shall take
preference over the Bidder's computed bid sum total.

§ 6.6 Bid Division, Material Suppliers, and Purchase Orders
§ 6.6.1 This Section applies to projects with or without Bid Division (Multiple Prime Contracts), and those Projects that
provide for direct purchase by the Owner of materials and equipment from Material Suppliers.
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§6.6.2 For Projects with Bid Division: General Construction and Concrete, Masonry, Plumbing, HVAC and Electrical
Contractors shall provide with their Bid a breakdown of major material items (excluding sales tax). This breakdown shall
include description of the item, name of the manufacturer, name of the supplier, and the amount of the supplier's quote.
The Owner will issue Purchase Orders direct to the suppliers for these materials. The following shall be provided:

.1 Within four (4) days from the Bid Date, the low Bidder shall furnish to the Owner the list of material
suppliers of the items listed on the bid breakdown, with authorization given to the Contractor to quote the
materials listed and that the Supplier will furnish the listed materials to the Owner under the Owner's
standard Purchase Order for the amount stated on the Contractor's bid breakdown. Failure of any Contractor
to provide this written list of material suppliers with authorization will cause forfeiture of the bid security.

.2 The Contractor shall also guarantee to the Owner that materials listed in the breakdown to be purchased
directly by the Owner shall comply with requirements of the Contract Documents and that the quantity of
such material is sufficient to complete the Bid Division. The Performance and Payment Bonds required
of the Contractor shall be in the combined amount of the materials designated in its bid to be acquired by
Purchase Order by the Owner and all remaining items of cost in the respective Bid Division. Contractor
shall provide an invoice from the supplier to the Owner with Contractor's Application for Payment.

.3 Material Suppliers will be paid the full amount of their invoices. Retainage that would otherwise be withheld
from invoices submitted by and paid to a material supplier shall be withheld from the approved payment
request of the Contractor. Refer to General Conditions for further requirements regarding retainage.

.a Lockers, Library, Kitchen, Shop, Technology, Science or other major equipment bid divisions shall
provide with their Bid a breakout price for the material portions of the Bid (excluding sales tax).
Award of contract will be based on the lump sum price of the accepted Bid that includes labor and
materials. The Owner will issue a Purchase Order for the material and a contract for the labor and
incidental materials. Retainage will be held on both the Purchase Order and the Contract in
accordance with the General Conditions.

b The language of the Bid Divisions is designed to outline and define the work in general to be
included in a particular Bid Division and to prevent overlapping and conflicting requirements within
other Bid Divisions. No Bidder shall use the omission of any item from this language as a basis for a
claim for additional cost when such item is specified or indicated to be part of a complete and
workable system.

.c Itisthe responsibility of the Bidder to determine which Bid Division or combination of Bid
Divisions the Bidder desires to Bid.

§ 6.6.3 For Projects without Bid Division but with direct purchase by the Owner of materials and equipment from
Material Suppliers, Contractors shall comply with paragraph 6.6.2 above as applicable to the Project. The Owner will
issue Purchase Orders direct to the suppliers for these materials. Award of contract will be based on the lump sum price
of the accepted bid that includes labor and materials. Retainage will be held on both the Purchase Orders and the
Contract(s) in accordance with the General Conditions.

ARTICLE 7 PERFORMANCE BOND AND PAYMENT BOND

§ 7.1 Bond Requirements

§7.1.1 Unless stipulated otherwise in the Bidding Documents, the Bidder shall furnish bonds covering the faithful
performance of the Contract and payment of all obligations arising thereunder. Bonds shall be executed by a surety
company authorized to do business in Kentucky.

§7.1.2 The cost of such bonds shall be included in the Bid. If the furnishing of such bonds is required after receipt of bids
and before execution of the Contract, the cost of such bonds shall be added to the Bid in determining the Contract Sum.

§ 7.2 Time of Delivery and Form of Bonds

§ 7.2.1 The Bidder shall deliver the required bonds to the Owner not later than three days following the date of execution
of the Contract. If the Work is to be commenced prior thereto in response to a letter of intent, the Bidder shall, prior to
commencement of the Work, submit evidence satisfactory to the Owner that such bonds will be furnished and delivered
in accordance with this Section 7.2.1.

§ 7.2.2 Unless otherwise provided, the bonds shall be written on AIA Document A312™-2010, Performance Bond and
Payment Bond — KDE Version. Both bonds shall be written in the amount of the Contract Sum, being the total of the
Base Bid, as described in Section 1.5 herein, and all Alternates accepted by the Owner.

§7.2.3 The bonds shall be dated on or after the date of the Contract.
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§ 7.2.4 The Bidder shall require the attorney-in-fact who executes the required bonds on behalf of the surety to affix
thereto a certified and current copy of the power of attorney.

ARTICLE 8 FORM OF AGREEMENT BETWEEN OWNER AND CONTRACTOR

Unless otherwise required in the Bidding Documents, the Agreement for the Work will be written on AIA Document
A101™-2007, Standard Form of Agreement Between Owner and Contractor where the basis of payment is a Stipulated
Sum — KDE Version, except for those Projects utilizing a Construction Manager the Agreement will be written on AIA
Document A132™-2009, Standard Form of Agreement Between Owner and Contractor, Construction Manager as
Advisor Edition — KDE Version. Owner-Contractor Agreements shall be valid only after written notice by the
Kentucky Department of Education that the proposed Agreements are approved.

ARTICLE 9 PUBLIC WORKS ACT [Reference: KRS 337.505 to 337.550]

§ 9.1 Labor Regulations

§9.1.1 Work shall be performed in compliance with applicable provisions of the Kentucky Prevailing Wage Act on
Public Works Projects, KRS 337.505 through KRS 337.550.

§9.1.2 Prevailing wage rates, included with the Bidding Documents, shall be paid on this Project if required under
Section 10.1.1. The stipulated wage rates represent prevailing minimum wage rates of pay allowable and shall not be
construed to mean that higher rates may not have to be paid in order to secure labor.

§9.1.3 Any Bidder and/or subcontract bidder in violation of any wage or work act provision (KRS 337.510 to

KRS 337.550) and under citation by the Kentucky Department of Labor is prohibited by KRS 337.990 from bidding on
or working on any and all public works contracts either in their name or in the name of any other company, firm, or
other entity in which there is vested interest. No Bid shall be submitted by a prime Bidder or sub-bidder in violation of
KRS Chapter 337. The responsibility of the qualifications of the sub-contract Bidder is solely that of the prime Bidder.
The rejection of the subcontract Bidder and resubmittal of a qualified subcontract Bidder shall be addressed per the
provisions of these Instructions to Bidders relating to subcontract Bidders (subcontractors) and materials.

§ 9.2 Davis-Bacon Act Provisions

Projects funded with Federal Funds shall comply with the Davis-Bacon Act (Subchapter 1V of Chapter 31 of the Title
40 of the United States Code). Where the amount received from federal revenue sharing is less than 25 percent of
the estimated total construction cost of a public school project, state law and not the federal applies to the wage rate
and the prevailing wage scale to be used for the project (OAG 74-329). Refer to Supplementary Conditions for
direction regarding application of federal rates, if included in the bidding documents, to this project. In the event
both state and federal wage rates apply, the higher of the two rates shall be used to determine labor costs.

ARTICLE 10 TAXES

§ 10.1 Kentucky Sales and/or Use Tax [Reference KRS 139.495(1)]

Bidders are informed that construction contracts of the Commonwealth of Kentucky and political subdivisions are not
exempt from the provisions of the Kentucky Sales and/or Use Tax, unless provisions are clearly noted in the bidding
documents for the direct purchase of certain materials and equipment by the Owner. Materials and equipment which are
to be submitted for direct purchase are as noted by the Architect or Construction Manager in the Form of Proposal and
shall be limited to forty (40) items with a minimum price of $5,000 each. All other materials and equipment shall be
included in the Contract Price and are subject to Kentucky Sales and/or Use Taxes. Current Sales and/or Use Tax shall
be provided for and included in the bid amount as no adjustment will be permitted nor made after the receipt of bids.

§ 10.2 Federal Excise Tax
The Commonwealth of Kentucky and its political subdivisions are exempt from Federal Excise Tax.

ARTICLE 11 POST BID REVIEW AND MATERIAL SUBMITTAL

§ 11.1 Representative at Bid Opening

§11.1.1 Each prime Bidder shall have an authorized representative at the bid opening for submittal of the list of
materials and equipment, and the post bid review which follows immediately after the opening and reading of bids.

§ 11.1.2 Following the opening of bids, the three (3) apparent low Bidders shall remain for a post-bid review, and shall
submit a completed list of materials, equipment and suppliers within one (1) hour from the close of the reading of the
bids. The list of materials and equipment shall be the listing contained in the Form of Proposal.
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§11.1.3 The post bid review, open to all bidders, will be conducted jointly with representatives of the Architect and
Construction Manager (if utilized), Owner, and apparent low Bidder. Preliminary review will be directed toward
Bidder's qualifications, list of subcontractors, list of materials and equipment, and unit prices.

ARTICLE 12 EQUAL EMPLOYMENT AND NONDISCRIMINATION
The Commonwealth of Kentucky and its political subdivisions are committed to equal job opportunities on public
contracts and prohibited from discrimination based on race, creed, color, sex, age, religion, or national origin.

ARTICLE 13 CONFLICT OF INTEREST, GRATUITIES AND KICKBACKS, USE OF CONFIDENTIAL INFORMATION
[Reference KRS 45A.455]

Conflict of Interest, Gratuities, Kickbacks, and Use of Confidential Information as described in KRS 45A.455 are
expressly prohibited. Penalties for any violation under this statute are located in KRS 45A.990.

ARTICLE 14 KENTUCKY FAIRNESS IN CONSTRUCTION ACT OF 2007 [Reference KRS 371.400 to 371.425]

Projects constructed for school districts in the Commonwealth of Kentucky are subject to provisions of the Kentucky
Fairness in Construction Act of 2007 as it relates to the right to litigate, the right to delay damages against the Owner,
the right to file a mechanic’s lien, prompt payment by Owners, amount of retainage that can be withheld and other
provisions of the Act.

ARTICLE 15 KENTUCKY PREFERENCE LAW [Reference KRS 45A.490 to 45A.494]

§ 15.1 Projects constructed for school districts in the Commonwealth of Kentucky are subject to provisions of the
reciprocal preference for Kentucky Preference for Resident Bidders law, KRS 45A.490 to KRS 45A.494. Reciprocal
preference shall be given by public agencies to resident bidders.

§ 15.2 The Kentucky Finance and Administration Cabinet shall maintain a list of states that give to or require a preference
for their own resident bidders, including details of the preference given to such bidders, to be used by public agencies in
determining resident bidder preferences. The cabinet shall also promulgate administrative regulations in accordance with
KRS Chapter 13A establishing the procedure by which the preferences required by this Section shall be given.

§ 15.3 The reciprocal preference as described in KRS 45A.490 to KRS 45A.494 above shall be applied in accordance
with Kentucky Administrative Regulation 200 KAR 5:400.
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