
Guidance on Donation of Leftover Foods in CNPs 

 

Food and Nutrition Service Food Donation Policy:  

The USDA recognizes that due to unforeseen circumstances, CNPs will occasionally have leftover food. CNPs should 
exhaust all alternatives permitted by program regulations and state and local health and sanitation codes before they 
discard food. Options include using leftovers in subsequent meal services, offering share tables (see below for 
restrictions), or transferring food to other sites. When it is not feasible to reuse leftovers, CNP staff may donate excess 
food to a nonprofit organization, such as a community food bank, homeless shelter, or other nonprofit charitable 
organization 

The USDA has a longstanding food donation policy in all CNPs and the current amendment to the NSLA clarifies this 
policy through statute. The statute clarifies that any food prepared for CNPs that are not consumed may be donated to 
“eligible local food banks or charitable organizations.” The amendment defines the terms “eligible local food banks or 
charitable organizations” to mean any food bank or charitable organization that is tax exempt under Section 501(c)(3) of 
the Internal Revenue Code of 1986 (Title 26, United States Code, Section 501[c][3]). It also extends protections against 
civil and criminal liability for persons or organizations when making food donations to the extent provided under the Bill 
Emerson Good Samaritan Food Donation Act found in the Child Nutrition Act, Section 22.   

Important Reminders: 

 Donations of food may include unopened, commercially prepackaged, non-potentially hazardous foods with the 
packaging still intact and in good condition, whole uncut produce such as oranges and bananas, unopened bags 
of sliced fruit that complies with the Kentucky Retail Food Code, unopened bags of produce, unopened 
containers of milk stored at 41 degree Fahrenheit or below and perishable prepackaged food such as, cheese 
sticks, fruit cups, prepacked sandwiches, that is unopened and placed in proper temperature controlled 
environment. 

 Donating food helps avoid unnecessary waste and can save on expensive disposal and storage costs.  
Additionally, by collaborating with other hunger organizations, sponsors can expand the reach of these 
important programs and build networks to better serve the community.  

 The USDA reminds CNP directors and staff that federal policy may be more permissive than state and local 
requirements; and all food donations must comply with state and local requirements.  

Resources: The following resources offer CNPs additional guidance on the use of leftover foods: 

 Your local health department  

 902 KAR 45:005 Kentucky Food Code 
Kentucky Cabinet for Health and Family Services at:  https://chfs.ky.gov 

 USDA FNS Policy Memorandums SP11-2012, CACFP 05-2012, SFSP 07-2012  Guidance on the Food Donation 
Program in Child Nutrition Programs at: https://www.usda.gov/oce/foodwaste/FNS_Guidance.pdf 

Reference:  Senate Bill 557; U.S. Department of Agriculture, Food and Nutrition Service, Policy Memos SP 11-2012, 
CACFP 05-2012, and SFSP 07-2012; SP 29-2009, SFSP 04-2009, and CACFP 07-2007; Richard B. Russell National School 
Lunch Act.  902 KAR 45:005 KY Food Code 
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